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AMENDATORY SECTION (Amending WSR 07-20-074, filed 10/1/07,
effective 11/1/07)

WAC 434-250-070 Forwarding ballots. (1) If the county
auditor chooses ((mot)) to forward ballots, ((the—envetopemust
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armrd) ) as authorized by RCW 29A.40.091, the county auditor must
utilize postal service endorsements that allow the ballots to be
forwarded, allow the county auditor to receive the updated address
information, and allow the return of ballots not capable of being
forwarded. A voter may only vote a ballot specific to the address
where he or she 1is registered to vote, rather than a ballot
specific to a new address. The county auditor must include
instructions substantially similar to the following:

If you have changed your permanent residence address, please
contact your county auditor to ensure the ballot you receive in
future elections contains the races and issues for your residential
address. If you have any questions about your eligibility to vote
in this election, please contact your county auditor.
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forwardeds)) (2) If the county auditor does not forward ballots,
the envelope must clearly indicate the ballot is not to be
forwarded. If the county auditor receives updated address

information from the post office, the county auditor may send the
voter a ballot specific to the address where the voter is
registered to vote.

(3) If a ballot is returned or forwarded, the county auditor
must, following certification of the election, either:

(a) Transfer the voter registration and send the voter an
acknowledgment notice, if the updated address is within the county;
or

(b) Place the voter on inactive status and send the voter a
confirmation notice to all known addresses, if no updated address
information was received or the updated address is outside the

county.
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AMENDATORY SECTION (Amending WSR 07-20-074, filed 10/1/07,
effective 11/1/07)

WAC 434-250- 100 Ball ot deposit sites and voting centers. (1)
If alocation only receives ballots and does not issue any ball ots,
it is considered a ballot deposit site. Ballot deposit sites may
be staffed or unstaffed.

(a) If a ballot deposit siteis staffed, it nmust be staffed by
at least two people. Deposit site staff may be enpl oyees of the
county auditor's office or persons appointed by the auditor. |If
((two—or—rotre)) a deposit site ((staff—are)) is staffed by two or
nor e persons appoi nted by the county auditor, the appointees shal
be representatives of different major political parties whenever
possi bl e. Deposit site staff shall subscribe to an oath regarding
the discharge of their duties. Staffed deposit sites open on
el ection day nust be open from7:00 a.m until 800 p.m Staffed
deposit sites may be open prior to the el ection according to dates
and times established by the county auditor. Staffed deposit sites
must have a secure ballot box that is constructed in a manner to
all ow return envel opes, once deposited, to only be renoved by the
county auditor or by the deposit site staff. |If a ballot envel ope
is returned after 8:00 p.m on election day, deposit site staff
must note the tinme and pl ace of deposit on the ballot envel ope, and
such ballots nust be referred to the canvassi ng board.

(b) Unstaffed ballot deposit sites consist of secured ball ot
boxes that allow return envel opes, once deposited, to only be
removed by aut horized staff. Ballot boxes | ocated outdoors nust be
constructed of durable mterial able to wthstand inclenent
weat her, and be sufficiently secured to the ground or another
structure to prevent their renoval. From eighteen days prior to
el ection day until 8:00 p.m on election day, tw people who are
ei t her enpl oyees of or appointed by the county auditor must enpty
each ballot box with sufficient frequency to prevent damage and
unaut hori zed access to the ballots.

(2) If a location offers replacenent ballots, provisiona
ballots, or voting on a direct recording electronic device, it is
considered a voting center. The requirenents for staffed ball ot
deposit sites apply to voting centers. Each voting center nust:

(a) Be posted according to standard public notice procedures;

(b) Be an accessible | ocation consistent with chapters 29A. 16
RCW and 434- 257 WAC,

(c) Be marked with signage outside the building indicatingthe
| ocation as a place for voting;

(d) Ofer disability access voting;

(e) Ofer provisional ballots, which may be sanple ballots
t hat nmeet provisional ballot requirenents;

(f) Record the nane, signature and other relevant information
for each voter who votes on a direct recording electronic voting
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device in such a manner that the ballot cannot be traced back to
t he voter;

(g) Request identification, consistent with RCW29A. 44. 205 and
WAC 434-253-024, from each voter voting on a direct recording
el ectronic voting device or voting a provisional ballot;

(h) Issue a provisional ballot to each voter who is unable to
provide identification in accordance with (g) of this subsection;

(1) Have electronic or telephonic access to the voter
regi stration systemconsistent with WAC 434-250-095 if voters are
voting on a direct recording electronic voting device;

(j) Provide either a voters' panphlet or sanple ballots;
(k) Provide voter registration fornms;

(1) Display a HAVA voter information poster;

(m Display the date of that election;

(n) Provide instructions on how to properly mark the ball ot;

(o) Provide election materials in alternative |anguages if
required by the Voting R ghts Act; and

(p) Use an accountability form to account for all ballots
I ssued.

(3) Ball ot boxes nust be | ocked and sealed at all tinmes, with
seal logs that docunent each tine the box is opened((;)) and by
whon( (;—ant—the—nunrber—of—batots—renpved)) . Bal | ots nust be
pl aced into sealed transport carriers and returned to the county
auditor’s office or another designated |ocation. At exactly 8:00
p.m on election day, all ballot boxes nust be enptied or sealed to
prevent the deposit of additional ballots.

—
N—r
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AMENDATORY SECTION (Amending WSR 07-20-074, filed 10/1/07,
effective 11/1/07)

WAC 434-253-025 Polling place--Items to be posted. The
following items must be posted or displayed at each polling place
while it is open:

(1) United States flag;

(2) HAVA voter information poster;

(3) A sign listing the date of the election and the hours of
voting on election day;

(4) Voting instructions printed in at least 16 point bold
type;

(5) Either sample ballots or voters' pamphlets;
(6) Voter registration forms;

(7) Election materials in alternative languages, 1f so
required by the ( (Natfomat—~oter RegistratiomrAct—of—31553)) Voting
Rights Act (42 U.S.C. 1973 ((gg)) aa et seqg.); and

(8) Any other items the county auditor deems necessary.
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AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-262-015 Canvassing board--Delegation of authority.
The county auditor, prosecuting attorney, and chair of the county
legislative authority, or designees as per chapter 29A.60 RCW,
shall be responsible for the performance of all duties of the
county canvassing board, as set forth in chapters 29A.40 and 29A.60
RCW, and the rules on canvassing adopted by the secretary of state.
These duties shall be performed by the members of the board, or
they may delegate in writing representatives to perform these
duties. This written delegation of authority shall be filed with
the county auditor prior to any person undertaking any action on
behalf of the board. In no instance may the members of the county
canvassing board delegate the responsibility of certifying the
returns of any primary or election, of determining the validity of
any challenged ballots, or of rejecting ballots. When considering
the wvalidity or rejection of ballots, the canvassing board may
review the ballots individually, in batches, or as part of a report
of ballots presented to the board. In the event the canvassing
board ( (e ~mrires—th Te—SIoT ~e—oran —proviston

direct—thecounrtyauditor—+to)) concludes that criminal activity may

have occurred, the county auditor must refer the ballot and any
relevant material to the county sheriff or county prosecuting
attorney.
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AMENDATORY SECTION (Amending WSR 06-14-046, filed 6/28/06,
effective 7/29/06)

WAC 434-262-017 Calculating validation figures and results
for bonds and levies. (1) For bonds and |evies other than school
district levies, before determning a jurisdiction's validation
figures, the nunber of votes cast in the jurisdiction in the |ast
general election nust be determ ned. For levies, the state
Constitution states, ". . .the nunber of persons voting "yes" on
t he proposition shall constitute three-fifths of a nunber equal to
forty per centumof the total votes cast in such taxing district at
the | ast preceding general election. . ." For exanple:

10, 000 votes cast in the jurisdiction in the | ast general election
X 40% = 4,000 votes x 3/5 = 2,400 votes

These nunbers should be cal cul ated based on the nunber of
voters credited for voting in each jurisdiction, before adding,
deleting, or transferring voters follow ng the general election.

(2) When determning the results of a specific bond or |evy,
county auditors nust not include overvotes or undervotes in the
cal cul ati on. Roundi ng nust not be used to reach ((stxty—pereent))
t he percentage of "yes" votes required for a bond or |levy to pass.
For exanpl e:

2,980 "yes" votes + 5,000 total votes cast = 59.6% so the |evy
woul d not pass.
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AMENDATORY SECTION (Amending WSR 97-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-262-200 Retention of records. All records and
materials are to be maintained for a period of sixty days after
certification of each election. Where the election involves
federal offices the records and material must be kept for ((the
TP TroTTrIate e are—as St ortihr—In eceTrs statutes)) Lwenty-

two months from the date of the election.
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AMENDATORY SECTION (Amending WSR 04-106-037, filed 7/27/04,
effective 8/27/04)

WAC 434-263-040 Processing of complaint. (1) The secretary
may process the complaint in any of the following ways:

(a) The secretary may dismiss the complaint, and issue a final
determination, if it:

(i) Does not comply with WAC 434-263-020 ((or—tf—it)).;

(ii) Does not, on its face, allege a violation of Title III
((wj.th J_Ck:do.J_d to—an clcptiuu))z or

(iii) Alleges a claim for which relief cannot be granted, or
for which a remedy is not available;

(b) The secretary may, with the agreement of the parties,
resolve the matter informally, and issue a determination without
formal proceedings; ((or))

(c) The secretary may resolve the matter informally by
agreeing to implement a remedy or corrective action; or

(d) The secretary may schedule the matter for a Dbrief
adjudicative proceeding. The secretary shall do so 1if the
complaint is not dismissed pursuant to (a) of this subsection and
a party so requests.

(2) The secretary must respond within thirty days of the
filing of the complaint to acknowledge receipt and explain how the
complaint will be processed consistent with subsection (1) of this
section.

(3) The secretary may consolidate complaints if they relate to
the same actions or events, or if they raise common questions of
law or fact.

AMENDATORY SECTTION (Amending WSR 04-16-037, filed 7/27/04,
effective 8/27/04)

WAC 434-263-050 Brief adjudicative proceeding. (1) The
secretary shall designate ((ore—ormorepeopte)) a person to act as
a presiding officer((fsy)) of a brief adjudicative hearing. A

presiding officer may be:

(a) The assistant or deputy secretary;

(b) The director of elections;

(c) ((Fhe—eputy)) An assistant director of the elections
division;

(d) Any county auditor; or

(e) An administrative law judge.

The ((destgrmee)) presiding officer shall not be from an office
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named in the complaint.

(2) Before issuing a determination on the complaint, the
presiding officer shall give each party an opportunity to explain
the party's view of the matter, including an opportunity to be
informed of the secretary's view of the matter if applicable. A
determination may be based upon written submissions and documents,
unless a party or the presiding officer requests a hearing on the
record within ten days after the filing of the complaint.

(3) The presiding officer may schedule a hearing on the
record:

(a) In person at a convenient location;

(b) By conference telephone call; or

(c) By such other method that permits the parties to hear and
participate in the proceeding simultaneously.

Witnesses at a hearing shall be sworn upon oath. A party who
requests a hearing but fails to make himself or herself available
for hearing within the time available for initial determination
shall be deemed to have waived the hearing.

(4) The presiding officer may permit or solicit the submission
of written materials or oral presentations by persons who are not
parties if the presiding officer determines that such submissions
would be helpful in evaluating the complaint.

(5) The secretary shall establish and maintain the record of
the proceedings as required by RCW 34.05.494. 1If a hearing on the
record is conducted, the record shall include a transcript or audio
recording of the hearing.

AMENDATORY SECTION (Amending WSR 04-16-037, filed 7/27/04,
effective 8/27/04)

WAC 434-263-060 Initial determination and remedies. (1) The
presiding officer shall render a written initial decision within
((forty—ftve)) seventy days after the complaint is filed, unless
the complainant consents to a longer period. The determination
shall include a statement as to whether, based upon a preponderance
of the evidence, a violation of Title III has been established with
regard to an election. If the presiding officer determines that a
violation has occurred, the determination shall specify the
appropriate remedy, 1if one exists. If the presiding officer
determines that no violation has been established, the complaint
shall be dismissed.

(2) The remedy awarded under this section shall be directed to
the improvement of processes or procedures governed by Title III
and must be consistent with state law. Remedies may include
written findings that a violation of Title III has occurred and
strategies for insuring that the violation does not occur again, as
well as any other remedy available to the secretary under law. The
remedy may not include any award of monetary damages, costs,
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penalties or attorney fees, and may not include the invalidation of
any vote((y)) or ballot, or the invalidation, cancellation, or
delay of any primary or election. Remedies addressing the validity
of any primary or election or of any ballot or vote may be obtained
only as otherwise provided by law.

(3) The initial determination shall include a summary of the
process for obtaining an administrative review and shall include
notice that judicial review may be available.

AMENDATORY SECTION (Amending WSR 04-16-037, filed 7/27/04,
effective 8/27/04)

WAC 434-263-080 Alternative dispute resolution. (1) If a
final determination is not rendered within ((forty—five)) ninety
days after the filing of the complaint, or within such additional
time to which the complainant may consent, then the complaint shall
be transferred to a board of arbitration, which must resolve the
complaint within sixty additional days, which may not be extended.
The board of arbitration shall be composed of three members,
designated by the secretary, at least two of whom must be county
auditors or election managers. No two members of the panel may be
employed by the same office, agency or other employer.

(2) The arbitrators shall review the record compiled in
proceedings prior to the transfer, including the tape or transcript
of any hearing, but may not conduct any further hearing or receive

any additional testimony, evidence, or other submissions. The
arbitrators shall determine the appropriate resolution of the
complaint by majority vote. No further administrative review 1is

available, but the arbitrator's final determination shall include
notice that judicial review may be available.

AMENDATORY SECTION (Amending WSR 04-16-037, filed 7/27/04,
effective 8/27/04)

WAC 434-263-090 Publication. All final determinations
pursuant to WAC 434-263-070 shall be posted on the secretary's web

4 1 1 ] LI N Ll L L q1 -1 L L P 1
Slte ( (, LTOUUYTU WITII ClIT o LdLT LT TOITdrLy UL o LdLT dLTITTI VTS, a1l

J= . 2 1o 4 1 . . 4 1 4 £ J
UL ST L TOULTU | ULIITL S UpPUIT LTUUT ST aITCE UpuUll VA yIrIiTo UL CUMY1ITIIY

4= ral .. i) 11 1 ] 1 41 N 4= . f t
CUSLS. CUMITS Slldl 1T DT PpLUVIUTCTU LU LIS Padl UTITs dl 110U k_,UDL,)) or a

least ninetyv days.

[ 3] OrS-1203. 1



AMVENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434-335-070 Additional information and equi pnent
required. The vendor shall provide a working nodel of the
equi pnent under review for the duration of the exan_i nation. ((Fhe

NEW SECTI ON

WAC 434-335-090 Voting systens review board eval uati on. The
voting systens review board evaluation nust include, but is not
limted to:

(1) Areview of statutory requirenents;

(2) A review of applicable federal standards;

(3) A review of the approved qualification test results
released directly to the secretary of state by the federally
approved i ndependent testing authority;

(4) If applicable, areviewof reports or other materials from
prior hearings on the proposed system procedure, or nodification,
either in whole or in part;

(5 Areviewof the report produced by the secretary of state
upon conpletion of the exam nation of the voting system

(6) If applicable, a review of any procedures nmanuals,
gui delines, or other materials issued for use with the system

(7) A review of any effect the application will have on the
security of the voting system

(8 A review of any effect the application will have on the
accuracy of the voting system

(9 Areview of any effect the application wll have on the

ease and conveni ence with which voters use the system

(10) A review of any effect the application will have on the
timeliness of vote reporting; and

(11) Areview of any effect the application will have on the
overall efficiency of the voting system
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REPEALER

The foll ow ng section of the Washington Adm nistrative Code
i s repeal ed:

WAC 434- 335- 080 Deposit for exam nation expenses.
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AMVENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434-335-270 Definition of official logic and accuracy
test. As used in this chapter, "official |logic and accuracy test"
means the test performed in accordance with RCW29A. 12. 130 for al
voting systens used.

AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434-335-300 Logic and accuracy testing of voting systens
and equi pnent ( (—State—prrary—and—general—eteetion)) . (1) At
| east three days before each state primary or general election, the
office of the secretary of state nust test the programm ng of the
vote tabul ating systemto be used at that primary or el ection. The
test nmust verify that the system w Il correctly count the votes
cast for all candidates and all neasures appearing on the ballot.
The test nust also verify that the machines are functioning to
speci fications.

(2) County auditors nust conduct the test in the sane manner
as subsection (1) of this section for special elections not heldin
conjunction with a state primary or general election. The
secretary of state is not represented at the tests for specia
el ections.

AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434- 335-310 Procedure for conduct of ((detayed)) primary
or general election energency logic and accuracy test. If the
official logic and accuracy test cannot be conpleted at the
schedul ed tinme and place, an energency test nust be schedul ed by
the county auditor. The enmergency test mnust be conducted and
properly conpleted prior to the processing of any official ballots
t hrough the tabul ating system |[|f no representative of the office
of the secretary of state is able to attend the emergency test, the
county audi tor and anot her nenber of the county canvassi ng board or
their designated representative nust observe the test and certify

[ 1] OTS- 1226. 2



the results. GObservers and notification nust be provided pursuant
to WAC 434-335-290 and 434- 335- 320.

AMENDATORY SECTION (Amending WSR 06-14-048, filed 6/28/06,
effective 7/29/06)

WAC 434-335-320 Logic and accuracy test scheduling and
preparation--State primary and general election. Prior to each
state primary and general election, the office of the secretary of
state nust prepare a schedule of |ogic and accuracy tests. The
office of the secretary of state nust ((net+fy)) contact each
county ((ef—the—date—and—time—of)) auditor at least thirty days
before the primary or general election to schedule the test ((at
Feast—thirty—days—before—the—primary—or—eteeti+on)). The county
audi tor nust notify the parties, press, public, and candi dates of
the date and tine of the test.

AMENDATORY SECTION (Amending WSR 06-14-048, filed 6/28/06,
ef fective 7/29/06)

WAC 434-335-330 Logic and accuracy test certification((—
State—prirary—and—general—eteet+on)). (1) The county auditor or
deputy, the secretary of state representative, and any political
party observers nust certify that the test of voting systens that
will be used in the primary or general election was conducted in
accordance with RCW 29A. 12.130. This certification nust include
verification that the version nunbers for all software, firnmuare,
and hardware of the voting system used have not changed fromthe
certified versions. Copies of this certification nust be retained
by the secretary of state and the county auditor and rmay be posted
by el ectronic nedia. Al ((proegramingtatertals;)) test results,
((and)) test ballots, and a copy of the tabulation progranm ng or
the actual tabulation equipnent nust be kept in secure storage
enpl oying the use of nunbered seals and |logs or other security
measures that will detect any i nappropriate access to the materials
until the day of the primary or election. These items may be
seal ed and stored separately.

(2) For special elections not heldin conjunctionwith a state
primary or general election, the secretary of state is not
represented and does not retain a copy of the certification. The
county auditor or deputy and any political party observers nust
certify that the test of voting systens that will be used in the
special election was conducted in accordance with RCW29A 12.130.
This certification mnmust include verification that the version
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nunbers for all software, firmmare, and hardware of the voting
system used have not changed fromthe certified versions. Copies
of this certification nust be retained by the county auditor and
may be posted by electronic nedia. All test results, test ballots,
and a copy of the tabulation progranm ng nust be kept in secure
storage, enploying the use of nunbered seals and |ogs or other
security neasures that will detect any i nappropriate access to the
materials until the day of the primary or election. These itens
may be seal ed and stored separately.

(3) If, for any reason, any changes are nmade to the ball ot
counting progranm ng after the official |ogic and accuracy test, an
energency | ogi c and accuracy test nmust be conducted pursuant to WAC
434- 335- 310.

OPTI CAL AND DI G TAL SCAN SYSTEMs

AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434-335-430 Definition((s)). ((Fer—optical—sean—voting

Ssystens:— '
- )) "Target area" neans the area on
the ballot for optical and digital scan voting systens, as

specified in the instructions, in which the voter may pl ace a mark
to indicate a vote.
the—systemsecans—tnorder—to+eadthe—voterarkstade by —voters—

AVMENDATORY SECTION (Amending WSR 06-14-048, filed 6/28/06,
effective 7/29/06)

WAC 434- 335-440 Logic and accuracy ((test—deck—preparation))
pretest--State primary and general election--Optical and digital
scan systens. The county is responsible for preparing and testing
the vote tabul ating systemprior to the official |ogic and accuracy
test. This pretesting nmust be conpleted prior to the officia
| ogi ¢ and accuracy test and prior to using the equi pnent to process
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AMENDATORY SECTION (Amending WSR 06-14-048, filed 6/28/06,
effective 7/29/06)

WAC 434-335-445 The preparation of |ogic and accuracy test
decks. (1) Each county shall produce a test deck of ballots to be
used i n ((thepretest—and)) the official |ogic and accuracy test to
verify that the vote tabulating systemis prograned to correctly
count the ball ots.

( ( Whenr—a—race—has—fFve—or—fewer—ecandidates—the)) (2) The
pattern to mark the test deck shall begin by giving the first
candi date in each race one vote, the second candidate in each race
two votes, the third candidate in each race three votes etc.
(W o -
Ff*ﬁﬁﬁiﬁ%ﬁ) Chce t he pattern IS conpleted for each race and i ssue,
each remaining precinct or ballot style nust be tested by using
((at—+east)) a mininmumof one ballot that has a first choi ce marked
for each race and issue. Additional votes nmay be added to ensure
all responses for a race or issue have unique results. Another
pattern may be used if it nmeets the requirenments outlined in this
section and i s approved by the secretary prior to marking the test
deck.

(3) The test deck nust also test that the vote tabulating
system is progranmed to accurately count wite-in votes,
overvotes((——ﬂﬁde+ve%es—)) and bl ank baIIots ((%ﬁ—addf%+eﬁr—+#

it S or-)) The
test deck nust also |ncIude a sanpllng of aII bal | ots ((pffﬁ%ed
from-the—battot—on—demand—systern)) that will be used during the
el ection, including ballot on denand, alternative | anguage ballots,
and ballots marked with an electronic ballot marker.

(4) In a partisan primary:

(a) Wien a consolidated ballot is used, the test deck nust
test that the partisan and nonpartisan votes are counted properly
for situations where just one party is selected, no party is
selected, and both parties are selected; and

(b) When separate ballots are used, a test deck for each party
nust be prepared in addition to a test deck for nonpartisan races.
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AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434-335-450 Optical and digital scan test ballot
selection--State primary and general elections. A matrix of a
county's test deck and a sanple ballot nust be sent to the office
of the secretary of state by the fourteenth day prior to the
official logic and accuracy test. Prior to the ((efH+etal—togiec
and—acecuracy)) test, the office of the secretary of state nust
revi ew the provided ((e+ee%+ﬁﬁ—ﬁ&%e%+a+s—mt%h—%he—eeuﬁ%y—aﬁd—sekee%

a—conplete—test—of—every——preeinet)) nmatrix to determne if it is
prepared in accordance wth WAC 434-335-445 and if t he

representative ballot sanple of ballot styles is sufficient to
cover all offices and issues appearing in the el ection.

AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434-335-490 Poll site-based optical scan ballot counter
preparation and testing. (1) The | ogic and accuracy test of a poll
site-based optical scan ballot counter nust be performed by the
county during preparation of the counter prior to distribution

((
th-stri+butom—a—test—of—the—batHtot——counter—and—the—ba-ot—stytes
frist—be—perforred) ) This test nust establish that the ball ot

counter is functioning within systemstandards. Al ballot styles
programmed for the ballot counter nmust be processed by the ball ot
counter in order to ((inAsure)) ensure that it is correctly counting
and accunul ating every office. The test nust also establish that
the ((printed—voter—response)) target areas on the ballot are
correctly aligned with the ((secarntng)) scanned target area. After
all tests are perfornmed and the ballot counter is ready for
di stribution, the ballot counter nust be seal ed and t he seal nunber
recor ded. These tests serve as the official logic and accuracy
test of poll site-based optical scan ballot counters.

(2) Alog nust be created during the testing of a poll-site
based optical scan ballot counter. The |og nust record the tine of
each test, the precinct nunbers, the seal nunber, the nachine
nunber of each ballot counter, and the initials of each person
testing the system The log nust be included in the official logic
and accuracy test materials. This process is open to observation
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and subject to all notices and observers pursuant to WAC 434- 335-
290 and 434-335-320.

((BHREETHRECERBIHNG) ) ELECTRONI C VOTI NG SYSTEMS

AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434-335-510 Definitions. ( ( For—direet—recording
: : :
eleetlen|e voting szsgens _ _
’ﬁfesf ﬁeulee |srthe deuleelﬁhat ;S used—by—the °ﬁte{ E?
H—may—be-a—cardor—other media) ) | .
“"Calibration” is the touch screen setting on a ((¢i+reet
' i i ) disability access unit wth

recording—etectrontec—vot+ng——systen
touch screen capability that controls the ((weter—+espoense)) target

ar ea.

“Response)) "Direct recording electronic device" is a device
that records a voter's responses electronically.

"Electronic ballot marker" is a device that narks a voter's
responses on a preprinted paper ballot.

"Target area"” is the area on the ballot face that records the
voter's choi ce.

"Touch screen” is a type of conputer interface on a voting
device that allows the voter to select a choice by touching the
screen.

[ 6] OTS- 1226. 2



AVENDATORY SECTION (Anending WSR 06-14-048, filed 6/28/06,
effective 7/29/06)

WAC 434-335-520 Logic and accuracy test plan preparation--
( ( State—primary—antd—general—eteet+on—) ) Disability access units.
(1) The test plan used for the official logic and accuracy test
( ( pr+or—to—a——state—prtmary—or—eteett+on)) for disability access
units nust be prepared by the county in the sane nmanner as for
optical and digital scan ballots. The official testing nust be
conpl eted before a ((dtreet—recording—deviece)) disability access
unit may be used for marking or casting ballots. Counties nust
conplete the testing to have in-person disability access voting
avai l able starting twenty days before the day of a primary or

el ecti on. ((+ﬁ#efﬁa%+ﬁﬁ—desef+b+ﬁg—%he—eaﬁdfda%es——eF#rees——baFFe%

" )
E“e.p"“&'y el_eleetlen . H—a—eourty s —delayed,—the—county
aUd:Eﬁ' st adulselthe qlllee of tre S?e'?ta'y of—statebeforethe
(2) This test serves as the official logic and accuracy test
of poll site-based optical scan ballot counters. A |1 og nust be
created during the test, recording the tine of each test, the
preci nct nunbers, the seal nunber, the nachine nunber, and the
initials of each person testing the system The |log nust be
included in the official logic and accuracy test materials. This

process is open to observation and subject to all notices and
observers pursuant to WAC 434-335-290 and 434-335-320.

AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434- 335-540 ((bBrreet—recording—etectronte)) Touch screen

calibration adjustnent standards and tests. Prior to each state
prlnary and electlon the calibration settings of each ((dtreet

)) devi ce using touch screen technology nmust be
tested to ((tnsure)) ensure that the ((response)) target areas are
functioning within system standards.

AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
ef fective 9/29/05)

WAC 434-335-550 Direct recording electronic ((veting
response)) target area tests. ((Pror—to—the—ofHecial—togic—and
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, o I . . oy e ’
recording—electrontrc—deviecesy)) Each county enploying a direct
recording electronic balloting system nust conduct a test to
confirmthat the ((veting+esponse)) target area i ndicated on each
ballot face is programmed correctly. The county nust test all
ball ot styles on at |east one device to ((+nastre)) ensure that the
programming is correctly counting and accunul ating every office_
neasure, and ((eantiedate)) selection by the voter.

AVENDATORY SECTION (Anending WSR 05-18-022, filed 8/29/05,

ef fective 9/29/05)

WAC 434- 335-560 ((BFFeﬁ%—Fe66+ﬂ+ﬁg—e+eﬁ++6ﬁ+€—baF+6+—ﬁﬁkaﬁg
eede—fﬁfﬁﬁiﬁﬂ) Electronic ballot marker test. ((PrHor—to—the

—)) Each county enpl oyi ng an
el ectronic ballot marker must conduct a test to confirmthe target
area indicated on each ballot face is progranmed correctly. The
county nust test all ballot styles on at | east one device to ensure
the programming is correctly marking the target area for every
office, neasure, and selection by the voter.

REPEALER

The foll owm ng sections of the Washington Adm ni strative Code
are repeal ed:

WAC 434- 335- 340 Logi ¢ and accuracy testing of
voting systens and equi pnent - -
Speci al el ections.

WAC 434- 335- 350 Logi ¢ and accuracy test deck
prepar ati on--Speci al el ections.

WAC 434- 335- 360 Logi ¢ and accuracy test scheduling
and preparation--Special election.

WAC 434- 335-370 Logi ¢ and accuracy test
certification--Special election.

WAC 434- 335- 460 Optical scan read head adj ust nent
standards and tests.

WAC 434-335-470 Optical scan test ballot scan area
al i gnnent tests.

WAC 434- 335-480 Optical scan ball ot marking code
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WAC 434-335-500

WAC 434-335-530

WAC 434-335-570

WAC 434-335-580

WAC 434-335-590

programtest.

Pol | site-based optical scan ball ot
counter test notices, observers,
and | og of process.

Direct recording electronic test
bal |l ot selection--State primry and
general election.

Direct recording electronic system
| ogi ¢ and accuracy test notices,
and observers.

Pol | site-based direct recording

el ectroni c voting device
preparation and testing.

Pol | site-based direct recording

el ectroni c device test notices,
observers, and | og of process.
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AVENDATORY SECTION (Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-369-005 Authority and purpose. These rules are
adopted wunder authority of RCW 29A.04.611 to inplenment RCW
29A. 76. 040 (( i

+1) ), the census naphing project adm ni stered by the
secretary of state for the U S. Census Bureau.

AMENDATORY SECTION (Anmending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-369-010 Definitions. As used in ((these
regutat+ons)) this chapter

(1) "Census mapping project” includes all functions perforned
by the secretary of state and each county auditor in the
preparation, nmaintenance, distribution, and filing of precinct
maps, detail maps, and census correspondence listings pursuant to
RCW 29A. 76. 040.

(2) "Secretary of state" includes the secretary of state
assistant secretary of state, deputy secretary of state, or any
ot her person authorized by the secretary of state to act in his or
her behalf in the census mapping project.

(3) "County auditor"™ includes each county auditor, county
el ections official, or any other person authorized by the county
auditor to act in his or her behalf in the census mappi ng project.

(4) "Census maps" refers to the maps provided by the U'S
Census Bureau which indicate census unit boundaries and nuneric
identification of such census units.

(5 "Census wunits" refers to the census geographic area
designations for which the population count wll be reported
including census tracts, block groups, blocks, enuneration
districts, and county census divi sions.

(6) "Precinct maps" refers to the maps prepared by each county
audi tor pursuant to RCW 29A. 76. 040 which indicate the boundaries
and nuneric identification of each precinct in that county.

(7) "Precinct lists" refers to the lists prepared by each
county auditor pursuant to RCW 29A. 16.050(3) which indicate the
names and consecutively assi gned nunbers of each precinct in that
county.

(8) "Base maps" refers to the ((sets—eof—mrtar)) maps of each
county which are provided by the secretary of state on which final
detail maps will be prepared.
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(9) "Census overlay maps" refers to the ((mHar)) overl ay maps
prepared by the secretary of state which indicate census unit
boundari es and nuneric identification for the area covered by each
base map.

(10) "Precinct overlay maps" refers to the ((mHar)) overlay
maps prepared by each county auditor which indicate precinct
boundari es and nuneric identification for the area covered by each
base map.

(11) "Detail map" refers to the sets of maps produced by the
conbi nation of the base maps with the corresponding census and
preci nct overlay maps for each county.

(12) "Census correspondence listings" refers to the lists
prepared by each county auditor pursuant to RCW 29A. 76. 040 which
i ndi cate the census units or portions of census units contained in
each precinct in that county.

AVENDATORY SECTION (Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-369-020 Pr eci nct maps- - ( (Avattabity—and) )
Distribution. (1) ((Purstant—totheprovistons—ofRON29A 76040

or—or—before—duty—1—1986,—each—county—auti-tor—shatH—prepare—for
ptbHe—tnspeet+on—and—use)) Each county auditor shall maintain

preci nct maps of that county.

(2) ((er—or—before—duly—18,—1986)) Upon request, each county

auditor shall transmt to the secretary of state one conplete set
of precinct maps of that county.

((6%%—Eaeh—eeuﬁ%y—audr%eF—shaFF—a%se—seﬁ&—ﬁﬁe—eepy—ﬁ#—+he
that—et+ty—or—town—) )

AMENDATORY SECTION (Anmending WSR 98-08-010, filed 3/18/98,
ef fective 3/18/98)

WAC 434-369-030 Precinct lists--Preparation and filing. ((©n
or—before—Juy—18,—1986)) Upon request, each county auditor shal
prepare and transmt to the secretary of state a precinct list of
that county. Precinct nanmes shall be listed in al phabetical order
( (ang—shatt+—atse—be)) or nunbered consecutively.
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AVENDATORY SECTION (Anending WSR 98-08-010, filed 3/18/98,
effective 3/18/98)

WAC 434-369-040 Base maps, census overlay maps, and rel ated
information--Duties of the secretary of state. (( Gar—or—before
Septenber—15—21986;)) The secretary of state shall prepare and
transmt to each county auditor the foll ow ng:

(1) A set of base nmaps of that county;

(2) A set of census overlay maps for each base map of that
county; and

(3) A sequential census unit listing, provided by the US
Census Bureau, which indicates all census units delineated on the
census and base maps of that county.

AMENDATORY SECTION (Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434- 369- 050 Precinct overlay maps--Preparation. Pursuant
to the provisions of RCW 29A. 76.040, each county auditor shall
prepare precinct overlay maps for each base map of the county and

each C|ty and towmn within that county ((according—to—thefoHowng

AMENDATORY SECTION (Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434- 369- 060 Census correspondence |istings--Preparation.
Pursuant to the provisions of RCW29A 76.040, each county auditor
shal |l prepare a census correspondence |isting according to the
fol |l ow ng procedures:

(1) Record the census tracts or county census divi sions (CCD)
and the smallest census units in each area for which population
counts are to be reported fromthe sequential census unit |isting
supplied by the U S. Census Bureau. ((€)) The order of census
i nformation on the census correspondence |isting shall be identi cal
to the sequential census unit listing.(()))
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(2) Record the nunber or nunbers, as assigned pursuant to RCW
29A.16.050(3), of each precinct ((whieh)) that is wholly or
partially coextensive with the census unit((+)).

(3) ((wherever)) Where census unit or precinct boundaries are
not coincident, estimate for each portion of a split census unit,
t he proportion of the total nunber of registered voters residing in
each precinct containing a portion of the split census unit.
((€))Each county auditor shall refer to current voter registration
lists and other available information to determ ne such estimated
proportion of registered voters. Such estimtes shall be expressed
to at least the nearest 10 percent of the total nunber of
regi stered voters within the precinct. (()

: i ORANA A

STRICKENGRAPHIE ————————————————————

County Map sheets
Census Tract Block Precinct % of Reglstered
CCcD ED Number Voters

AMVENDATORY SECTI ON ( Arendi ng WSR 98-08-010, filed 3/18/98,
ef fective 3/18/98)

WAC 434-369-070 Detail maps and census correspondence
listings--Mintenance, distribution, and filing. (1) ((en—eor
beforeNovenber—1,—1986)) Upon request, each county auditor shal
send to the secretary of state the conplete set of ((mHar)) detai
maps and census correspondence |istings for that county;

(2) The secretary of state shall maintain the original sets of
((mH=ar)) detail maps of each county;

(3) The secretary of state shall reproduce and distribute
copi es of detail maps to each county auditor for the actual cost of
reproduction; and

(4) Each county auditor shall maintain copies of precinct
maps, detail maps, and census correspondence listings of the
county. Such nmaps shall be avail able for public inspection during
normal office hours. Copies shall be nade available to the public

( (fFor—a—teenecessarytocover—the—cost—ofreproductionunder—such
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at actual reproduction cost.

REPEALER

The foll owi ng section of the Washi ngton Adm nistrative Code
i's repeal ed:

WAC 434- 369- 080 Conpensation to county auditors for
di rect expenses.
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Chapt er 434-381 WAC

STATE VOTERS' PAMPHLET

AMENDATORY SECTION (Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-381-120 Deadl i nes. (1) Candidate statenents and
phot ographs shall be submtted to the secretary of state:

(a) For candi dates who filed during the regular filing period,
W thin ((three—bustness)) seven cal endar days after filing their
decl arati on of candi dacy;

(b) For candidates who filed during a special filing period,
or were selected by a political party pursuant to either RCW
29A.52. 010 or 29A.24.140, wthin ((threebustness)) seven cal endar
days after the close of the special filing period or selection by
the party.

(2) For ballot measures, including initiatives, referenduns,
alternatives toinitiatives to the | egislature, and constitutiona
anendnents, the following docunents shall be filed with the
secretary of state on or before the foll ow ng deadlines:

(a) Appointnments of the initial two nenbers of conmttees to
prepare argunents for and agai nst neasures:

(1) For an initiative to the people or referendum neasure
Wthin ten business days after the subm ssion of signed petitions
to the secretary of state;

(1i) For aninitiative to the legislature, with or without an
alternative, constitutional anendnent or referendum bill, wthin
ten busi ness days after the adjournnent of the regular or special
session at which the | egislature approved or referred the neasure
to the ballot:

(b) Appoi ntment of additional nenbers of committees to prepare
argunents for and agai nst ball ot neasures, not |ater than the date
the conmttee submts its initial argunent to the secretary of
st at e;

(c) Argunents for or against a ballot neasure, no later than
twenty cal endar days foll ow ng appoi ntnment of theinitial conmttee
menbers;

(d) Rebuttals of argunments for or agai nst a ball ot neasure, by
no |l ater than fourteen cal endar days following the transmttal of
the final statenment to the commttees by the secretary. The
secretary shall not transmit argunments to opposing commttees for
t he purpose of rebuttals until both argunments are conpl ete.

[ 1] OTS- 1210. 2



(3) If a ballot neasure i s the product of a special session of
the legislature and the secretary of state determines that the
deadlines set forth in subsection (2) of this section are
impractical due to the timng of that special session, then the
secretary of state may establish a schedul e of deadlines unique to
t hat measure.

(4) The deadlines stated in this rule are intended to pronote
the timely publication of the voters panphlet. Nothing in this
rule shall preclude the secretary of state from accepting a late
filing when, in the secretary’s judgnent, it is reasonable to do
so.
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AMENDATORY SECTION (Amending WSR 02-02-067, filed 12/28/01,
effective 1/28/02)

WAC 434-381-160 Listing committee names and contact
information. Committee names and contact information shall be
submitted to the secretary of state.

(1) Names for publication in the voters pamphlet shall be
listed in the order submitted by the committee;

(2) Each committee member may use up to eight words as a title

or identification. (("Titlc or—tdentificationrtmeanrs—a formeat—or
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mottveations:) ) No words that are obscene or otherwise prohibited
for distribution through the mail may be used;

(3) The secretary will make every effort to maintain
consistency in form and style for publications;

(4) State legislators will be identified in the following
manner: State representative or state senator, with each title
constituting two words;

(5) State elected officials will be identified as follows:
Governor, lieutenant governor, secretary of state, treasurer,
auditor, attorney general, superintendent of public instruction,
commissioner of public lands and insurance commissioner, with each
title counting as many words as in that title;

(6) Additional titles or descriptions may be added to reach
the maximum title length; and

(7) Each committee may submit contact information for
inclusion in the voters pamphlet consisting of: A telephone
number, an e-mail, and an internet address which will not count
toward the maximum word allowance.
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